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HUCKABY-DAVIS-LISKER
- . RECEIVIT
0110CT20 PH 1: 25
MEMORANDUM FEC MAIL CENTER

TO: MS. LAURA E. SINRAM
SENIOR CAMPAIGN FINANCE ANALYST
FEDERAL ELECTION COMMISSION

FROM: NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE

DATE: 10/20/11
SUBJ: LETTER OF CREDIT; C-1 AND REVISED LOAN AGREEMENT

Attached please find a signed Form C-1, and a copy of the revised loan agreement
for the NRCC’s line of credit previously established with Wachovia/Wells Fargo, along
with a copy of a letter of credit with Wachovia/Wells Fargo in the amount of
$314,592.05. This letter of credit was drawn up as part of the NRCC’s existing
$20,000,000 line of credit, and does not represent an additional extensien of credit.

Thank you.

POLITICAL FINANCIAL CONSULTING
228 SOUTH WASHINGTON STREET SUITE 115 ALEXANDRIA, VA 22314
703-549:7705 TELEPHONE 703:684-0683 FACSIMILE
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SCHEDULE C-1 (FEC Form 3X) Supplementary for
LOANS AND LINES OF CREDIT FROM LENDING INSTITUTIONS Information found on

Page of Schedule C
Federal Election Commission, Washington, D.C. 20463 —
NAME OF COMMITTEE (In Fully FEC IDENTIFICATION NUMBER
National Republican Congressional Committee C 000 75820 .
LENDING INSTITUTION (LENDER) Amount of Loan Interest Rate (APR)

Full Name

Wachovia/Wells Fargo
Mailing Address

1753 Pinnacle Drive

Date Incurred or Established

City State Zip Code Date Due
McLean VA 22102
A. Has loan been restructured? [~ | No {'"5{, Yes If yes, date originally incurred

B. If line of credit, Total
Outstanding

Balance:

Amount of this Draw:

‘1,500,000 oo;é

{x‘ No ' ; Yes (Endorsers and guarantors must be reported on Schedule C.)

D. Are any of the following pledged as collateral for the loan: real estate, personal What is the value Of thls collatefal"
proparty, goods, negotiable instruments, certificates of deposit, chattel papers, i i i
stacks, accounts receivable, cash on deposit, or other similar traditional collateral? 20 000 000 00 ;

[JNo [X]Yes If yes, specify: current and future assets e

S

Does the Iender have a pertected security

E. Are any future contributions or future receipts of ‘interest income, pledged as

collateral for the loan? [x] Ne [ i Yes If yes, specify:

A depository account must be established pursuant Logotion of acoount:
to 11 CFR 100.82(0)(2) and 100.142(e)(2). Wachovia/Wells Fargo

Address:
1753 Pinnacle Drive
City, State, Zip: McLean, VA 22102

F. If neithar of the types of collateral described above was pledged for this loan, or if the amount pledged does not equal or exceed
the loan amount, state the basis upon which this loan was made and the basis on which it assures repayment.

Date account establlshed

G. COMMITTEE TREASURER i DATE
Typed Name Keith A. Davis

Signature [z / / Jé/'}

H. Attach a s'igned copy of the loan agreement.

L TO BE SIGNED BY THE LENDING INSTITUTION:

To the best of this institution’s knowledge, the terms of the loan and other information regarding the extension of the loan
are accurate as stated above.

Il. The loan was made on terms and conditions (including interest rate) no more favorable at the time than those imposed for
similar extensions of credit to other borrowers of comparable credit worthiness.

lll. This institution is aware of the requirement that a loan must be made on a basis which assures repayment, and has
complied with the requirements set forth at 11 CFR 100.82 and 100.142 in making this loan,

AUTHORIZED E RESENTATIVE DATE

Typed Name Aryy\ _g—,L rovg

= 29/0 0 ~ 1oljg] 2ol

d SUP LoahTham Manager-

FE6ANO26 FEC Schedule C-1 (Form 3X) Rev. 02/2003




Wells Fargo Bank, N.&.

U. S. Trade Services

Standby Letters of Credit

MAC D4004-012

401 Linden Street, 1st/Floor
Winston-Salem, NC 27101

Phone: 1(800) 776-3862 Option 2

E-Mail: trade.ccustandbys@wachovia.com

11030681196

Irrevocable Standby Letter Of Credit

Number: 150002691
Issue Date: September 1,2011

BENEFICIARY:

RALPH S. JANVEY, AS RECEIVER FOR THE RECEIVERSHIP ESTATE IN SECURITIES AND EXCHANGE
COMMISSION V. STANFORD INTERNATIONAL BANK LTD., CASE NO. 3-09CV0298-N (N.D. TEX.)
2100 ROSS AVENUE, SUITE 2600

DALLAS, TX 75201

APPLICANT:

NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE
320 1STST. SE

WASHINGTON, DC 20003

ISSUER:

WELLS FARGO BANK, N.A.
401 LINDEN STREET

MAC: D4004-017
WINSTON-SALEM, NC 27101 .
ATTN: STANDBY LETTER OF CREDIT

LETTER OF CREDIT AMOUNT: U.S. $314,592.

INITIAL EXPIRATION DATE: SEPTEMBER 01, 2012
FINAL EXPIRATION DATE: SEPTEMBER 01, 2013

LADIES AND GENTLEMEN:

WE HEREBY ESTABLISH OUR IRREVOCABLE STANDBY LETTER OF CREDIT NO. 1S0002691 ("LETTER OF
CREDIT") IN FAVOR OF BENEFICIARY FOR THE ACCOUNT OF APPLICANT UP TO AN AGGREGATE AMOUNT
NOT TO EXCEED THREE HUNDRED FOURTEEN THOUSAND FIVE HUNDRED NINETY TWO AND 05/100 U.S.
DOLLARS (ULS. $314,592.05) AVAILABLE BY YOUR DRAFT(S) DRAWN ON OURSELVES AT SIGHT
ACCOMPANIED BY:

1. THE ORIGINAL OF THE LETTER OF CREDIT AND ANY AMENDMENTS ATTACHED THERETO.

2. A DRAFT AT SIGHT DRAWN ON ("ISSUER"), DULY ENDORSED ON ITS REVERSE THEREOF BY A
PURPORTEDLY AUTHORIZED OFFICIAL OF THE BENEFICIARY, SPECIFICALLY REFERENCING THIS LETTER OF
CREDIT NO. 150002691.

3. BENEFICIARY’S SIGNED AND DATED STATEMENT WORDED AS FOLLOWS:

"WE HEREBY CERTIFY THAT A COURT ORDER HAS BEEN ISSUED RELEASING FROM DEPOSIT WITH THE
CLERK OF COURT FOR THE U.S. DISTRKCT COURT FOR THE NORTHERN DISTRICT OF TEXASTO THE

Page 1 of 4

Each page of this document is an integral part
of this Irrevocable Standby Letter of Credit Number 1S0002691
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BENEFICIARY THIS LETTER OF CREDIT PURSUANT TO THAT CERTAIN CIVIL ACTION, JANVEY V.
DEMOCRATIC SENATORIAL. CAMPAIGN COMMITTEE, INC. LT AL. (CASE NO. 3:10-CV-0346-N), A COPY OF
WHICH IS ATTACHED HERETQ."

4. COPY OF COURT ORDER REFERRED TO IN NUMBER 3 ABOVE, SIGNED BY A PURPORTEDLY
AUTHORIZED OFFICER/OFFICIAL, RELEASING FROM DEPOSIT WITH THE CLERK OF COURT FOR THE U.S.
DISTRICT COURT FOR THE NORTHERN DISTRICT OF TEXAS TO THE BENEFICIARY THIS LETTER OF CREDIT
PURSUANT TO THAT CERTAIN CIVIL ACTION, JANVEY V. DEMOCRATIC SENATORIAL CAMPAIGN
COMMITTEE, INC. ET AL. (CASE NO. 3:10-CV-0346 N).

THE DOCUMENT REQUIRED WNDER NUMBER 4 SHALL BE PRESENTED FOR INFORMATIONAL PURPOSES
ONLY AND WILL NOT BE EXAMINED AS TO ITS CONTENT.

DRAFT(S) MUST INDICATE NAME AND ISSUER AND CREDIT NUMBER AND MUST BE PRESENTED AT OUR
OFFICE. DRAWING DOCUMENTS MAY BE PRESENTED AT THE FOLLOWING LOCATION:

WELLS FARGO BANK, N.A.

401 LINDEN STREET

MAC: D4004-017
WINSTON-SALEM, NC 27101
ATTN: STANDBY LETTER OF CRED

o
YOU SHALL HAVE THE BIGHT TO MAKE PARTIAL DRAWS AGAINST THIS LETTER OF CREDIT FROM TIME TO
TIME.

FUNDS WILL BE MADE AVAILABLE TO THE BENEFICIARY NO LATER THAN THE THIRD BUSINESS DAY AFTER
A SIGHT DRAFT IS PRESENTED BY BENEFICIARY.

THIS LETTER OF CREDIT IS TRANSFERABLE IN ITS ENTIRETY AT NO CHARGE TO BENEFICIARY. WE SHALL
NOT RECOGNIZE ANY TRANSFEK OF THE LETTER OF CREDIT UNTIL AN EXECUTED TRANSITR REQUEST IS
FILED WITH US IN THE FORM ATTACHED HERETO. UPON RECEIPT OF SUCH, WE SHALL ENDORSE THE
REVERSE OF THIS CREDIT AND FORWARD TO THE TRANSFEREE AND WHERE THE BENEFICIARY’S NAME
APPEARS WITHIN THIS L.ETTCR OF CREDIT, THE TRANSFERGE'S NAME IS AUTOMATICALLY SUBSTITUTED
THEREFOR. ANY AND ALL TRANSFER FEES SHAI.L BE FOR THE ACCOUNT OF THE APPLICANT.

THIS LETTER OF CREDIT SHALL EXPIRE AT OUR OFFICE ON THE EXPIRATION.DATE. IT.IS A CONDITION OF
THIS LETTER OF CREDIT THAT THE STATED EXPIRATION DATE SHALL BE DEEMED AUTOMATICALLY
EXTENDED WITHOUT AMENDMENT FOR A CNE (1) YEAR PERIOEY FROM SUCH STATED EXPIRATICN DATE,
UNLESS AT LEAST FORTY-FIVE (45) DAYS RRIOR TO SUCH STATED EXPIRATION DATE WE SHALL NOTIFY
YOU IN WRITING, BY CERTIFIED MAIL (RETURN RECEIPT REQUESTED) OR RECEIPTED COURIER SERVICE,
THATIWE ELECT NOT TO CONSIDER THIS LETTDR OF CREDIT EXTENDED FOR ANY SUCH ADPFIONAL ONE
(1) YEAR PERIOD. IT IS A CONDITION OF THIS LETTER OF CREDIT THAT IT SHALL AUTOMATICALLY EXPIRE
ON THE FINAL EXPiRATION DATE WITH NO NQTICE, FURTHER RENEWAL, OR EXTENSION.

WE EXPRESSLY AGREE AND ACKNOWLEDGE THAT WE SHALL NOT REFUSE TO PAY ON ANY DRAW THAT IS
PRESENTED IN COMPLIANCE WITH THE TERMS AND CONDITIONS OF THIS LETTER OF CREDIT IN THE
EVENT THAT THE APPLICANT OPPOSES, CONTESTS, OR OTHERWISE ATTEMPTS TO INTERFERE WITH ANY
ATTEMPT BY BENEFICIARY TO DRAW DOWN FROM SAID LEFTER OF CREDIT.

EXCEPT AS OTHERWISE EXPRESSLY STATED HEREIN, THIS LETTER OF CREDIT IS SUBJECT TO THE
"UNIFORM CUSTOMS AND PRACTICES FOR DOCUMENTARY CREDITS, INTERNATIONAL CHAMBER OE
COMMERCE, PUBLICATION NO. 600 (2007, REVISION)".

Page 2 of 4
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of this Irrevocable Standby Letter of Credit Number 150002691
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Very Truly Yours,
WELLS FARGO BANK, N.A.

By:

Authorized Signature

The original of the Letter of Credit contains an embossed seal over the Authorized Signature.

Please direct any written correspondence or inquiries regarding this Letter of Credit, always quoting our
reference number, to Wells Fargo Bank, National Association, Attn; U.S. Standby Trade Services

at either

One Front Street o 401 Linden Street
MAC A0195-212, MAC D4004-017,
San Francisco, CA 94111 _ Winston-Salem, NC 27101

Phone inquiries regarding this cred ‘should be. die

1-800-798-2815 Optio

& 6ur Standby
'1-800-776-3862 Option 2

(Hours of Operation: 8:00 a.m. PT to 5:

i

Page 3 0of 4

Each page of this multipage document is an integral part
of this Irrevocable Standby Letter of Credit Number 150002691
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TRANSFER OF IRREVOCABLE STANDBY LETTER OF CREDIT
NUMBER 150002691 ISSUED SEPTEMBER 01, 2011

TO:

WELLS FARGO BANK, N.A.

401 LINDEN STREET

MAC: D4004-017

WINSTON-SALEM, NC 27101

ATTN: STANDBY LETTER OF CREDIT DEPT.

GENTLEMEN:

FOR VALUE RECEIVED, THE UNDERSIGNED BENEFICIARY HEREBY IRREVOCABLY TRANSFERS STANDBY LETTER
OF CREDIT NUMBER 150002691

TO:

(NAME OF TRANSFEREE)

(ADDRESS OF TRANSFEREE)

.ALL RIGHTS OF THE UNDERSIGNED BENEFICIARY IN THE AGGREGATE AMOUNT OF USD

UNDER THE ABOVE IRREVOCABLE STANDBY LETTER OF CREDIT, SUBJECT TO THE SAME TERMS AND
CONDITIONS.

BY THIS TRANSFER, ALL RIGHTS OF THE UNDERSIGNED BENEFICIARY IN SUCH STANDBY LETTER OF CREDIT ARE
TRANSFERRED TO THE TRANSFEREE NAMED ABOVE AND SUCH TRANSFEREE SHALL HAVE THE SOLE RIGHTS AS
BENEFICIARY THEREOF.

WE HEREBY ENCLOSE:

THE ORIGINAL STANDBY LETTER OF CREDIT IDENTIFIED ABOVE AND ALL ORIGINAL AMENDMENTS
THERETO, IF ANY.

RALPH S. JANVEY, AS RECEIVER FOR THE RECEIVERSHIP ESTATE IN SECURITIES AND EXCHANGE COMMISSION V.
STANFORD INTERNATIONAL BANK LTD., CASE NO. 3-09Cv0298-N (N.D. TEX.)

AUTHORIZED SIGNATURE (BENEFICIARY)

NAME AND TITLE OF SIGNER

DATE OF TRANSFER REQUEST

Page 4 of 4
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FIRST AMENDMENT TO LOAN AGREEMENT

THIS FIRST AMENDMENT TO LOAN AGREEMENT (this “Agreement”) is made as
of the 30" day of August, 2011, by National Republican Congressional Committee (the
“Borrower™), and Wells Fargo Bank, National Association, as successor to Wachovia Bank,
National Association (the “Lender™).

RECITALS

A.  The Borrower and the Lender entered into a Loan Agreement dated September
___, 2008 (the same, as amended, modified, substituted, extended, and renewed from time to
time, the “Loan Agreement™).

B. The Loan Agreement provides for some of the agreements between the Borrower
and the Lender with respect to a revolving loan in the maximum principal amount of
$20,000,000 (the “Loan”)

C.  The Borrower has requested that the Lender 1ssue one or more standby letters of
credit under the Loan in a maximum aggregate amount not to exceed $350,000

D. The Lender is willing to agree to the Borrower’s request on the conditiaa, amang
others, that this Agreement be executed.

AGREEMENTS

NOW, THEREFQRE, in censideration of the premises and for other good and valuable
consideration, receipt of which is hereby acknowledged, the Borrower and the Lender agree as
follows:

1. The Borrower and the Lender agree that the Recitals above ate a part of this
Agraemeni. Unless oiherwise expressly defined in this Agreement, ternas defined in the Laan
Agreement shall have the same meaning under this Agreement.

2, Subject to and upon the provisions of the Loan Agreement, and as a part of the
Loan, the Borrower may, upon the prior approval of the Lender, obtain standby letters of credit
(as the same may from time to time be amended, supplemented or otherwise modified, each a
“Letter of Credit” and collectively the “Letters of Credit”) from the Lender from time to time
from the date hereof until the maturity date of the Loan. The Borrower will not be entitled to
obtain a Letter of Credit bereunder uniess (a) after giving effect to the request, the outstanding
principal balance of the Revolving Loan and of the Letter of Credit Obligations would not
exceed $8,000,000 and (b) the sum of the aggregate face amount of the then outstanding Letters
of Credit (including the face ampunt of the requested Letter uf Credit) does not exceed Three
Hundred Fifty Thousand Dollars ($350,000).

3. Prior to or simultaneously with the opening of each Letter of Credit, the Borrower
shall pay to the Lender, the Lender’s customary letter of credit fees.

TYSONO1 453511vi 012845.000304
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4, The Borrower shall give the Lender written notice at least three (3) days prior to
the date on which a Letter of Credit is requested to be opened af their request for a Letter of
Cradit. Such notide shall bc accompavied by a duly oxecuted and delivered Letter of Credit
Agreement. Upon receipt of the Letter of Credit Agreement, the Lender shsll process such
Letter of Credit Agreement in accordance with its customary procedures.

5. ‘The Borrower hereby issues, ratifies and confirms the representations, warranties
and covenants contained in thc Loan Agreement, as amended hereby. The Borrower agrees that
this Agreement is not intended to and shall not cause a novation with respect to any or all of the
Obligations.

6. The Borrower shall pay at the time this Agreement is executed and delivered all
fees, commissions, costs, charges, taxes and other expenses incurred by the Lender and its
counsel in connectian with this Agreement, incliwding, but not limited to, reasonable fees and
expenses of the Lender’s counsel and all recording fees, taxes and charges,

7. This Agreement may be executed in any number of duplicate originals or
counterparts, each of such duplicate originals or counterparts shall be deemed to be an original
and all taken together shall constitute but one and the same instrument. The Borrower agrees
that the Lender may rely on a telecopy of any signature of the Borrower. The Lender agrees that
the Borrower may rely on a telecopy of this Agreement execuled by the Lender,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

TYSONO1 453511v] 012845.000304
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IN WITNESS WHEREOF, the Borrower and the Lender have executed this Agreement
under seal as of the date and year first written above.

WITNESS: National Republican Congressional
Committee

g N 774

(SEAL)
ij'\-«.ih Oﬂ?«&np H"' ‘i“\
vive Directo.
WITNES_S: Wells Fargo Bank, National Association

By: ,[/(cu. Py (ﬁmJQEQ(SEAL)

Name: l,(dt.(‘- AL A le FAS ‘b/\—(‘}ﬁ_a
Titler SR W cauz PRES1ODE T

FYSONO1L 453511vl 012845.000304
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MODIFICATION NUMBER TWO
TO PROMISSORY NOTE

National Republican Congressional Committee
320 First Street, SE

Washington, D.C. 20003

(Herelnafter referred to as "Borrower™)

Wells Fargo Bamk, Nationat Assoclation, as successor
{o Wachovia Bank, Natlonal Association

1753 Pinnacle Drive

McLean, Virginia 22102

(Hereinafter referred to as "Bank")

IMPORTANT NOTICE

THIS AGREEMENT CONTAINS A CONFESSION OF JUDGMENT PROVISION WHICH CONSTITUTES
A WAIVER OF IMPORTANT RIGHTS YOU MAY HAVE AS A BORROWER AND ALLOWS BANK TO
OBTAIN A JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE,

THIS AGREEMENT fs entered Into as of Septembrer {4 , 2010 by 2ed between Bank and Borrower.
RECITALS

Bank is the holder of a Promissory Note, as modifled from time to-time, executed and delivered by
Borrower, dated September,}o, 2008, In the original principal amount of $8,000,000.00 (the "Note");

Borrower and Bank have agreed to modify the terms of the Note.

In consideration of Bank's continued extension of credit and the agreements contained hereln, the parties
agree as follows: ’

AGREEMENT

ACKNOWLEDGMENT OF BALANCE. Borrower acknowledges that the most recent Commercial Loan
Invoice sent to Borrower with respect to the Obligations under the Note Is correct.

MODIFICATIONS.

(a) Principal Ameunt of Note. The maximum principal amount of the Note Is hereby Increased from
Eight Million Dollars ($8,000,000) to Twenly Million Dollars ($20,000,000). All references in the Note to
“Eight Million Dollars” and “$8,000,000" are hereby modifled to “Twenty Million Dollars" and

“$20,000,000", respectively.

(b) - Repayment Terms. The Note is hereby modified by .deleﬁng lhe following corresponding
provision in the Note and substitding the following in its place and stead:

REPAYMENT TERMS. The Note shall be due and payable in consecutive monthly payments of
accrued Interest only, commencing on October 31, 2010, and continuing on the last day of each
month thereafter until fully paid. In any event, all principal and accrued Interest shall be due and
payable on September 30, 2011.

Notwithstanding the foregoing, if the Bank and Borrower agree in writing to extend the maturity of this
Note, the unpaid principal balance of this Note will be repald at maturity from the proceeds of any

Tyson01 428726v1 012845,000304
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replacement note. Nothing in this section constitutes an agreement or commitment by the Bank fo
extend the maturity of this Note.

MODIFICATION FEE. In consideration of Bank’s agreement to extend and modify the Note pursuant to
this Agreement, Borrower shall pay to the Bank on or before the date hereof, a non refundable fee in the

amount of $2,000.

ACKNOWLEDGMENTS AND REPRESENTATIONS. Borrower acknowledges and represents that the
Note and other Loan Documents, as amended hereby, are in full force and effect without any defense,
counterclaim, right or claim of set-off; that, after giving effect to this Agreernent, no default or event that
with the pussage of time or giving of notice would constilufe a defaulc under the Loan Documents hus
occurred, all rapreaentations and warreoties santained in the Loan Dacuments are fmip and correct as of
this tlats, all necessary aclion to authorize the exeaution and delivery of this Agrsement has been teken;
and this Agreement is a medification of an existing obligation and is not a novatioo.

COLLATERAL. Borrower acknowledgas and confirms that there have been no changes in the ownership
of any collateral pledged to secure the Obligations (the "Collateral") since the Collateral was originally
pledged; Borrower acknowledges and confirms that the Bank has existing, valid first priority security
interests and liens in the Collateral; and that such security Interests and llens shall secure Borrower's
Obtigations, including any modiflcation of the Note or Loan Agreerent, If any, and all future modifications,
extensiens, renewals andfor rdplacements of the Loan Documents.

. MISCELLANEOUS. This Agreement shall be canstrued in accordance with and governed by the laws of

the Commenwealth of Virginia, withaut reference to that stale's conflicts of law princlples. This
Agreement and the other Loan Documents constitute the sole agreement of the parties with respect to the
subject matter thereof and supersede all oral negotiations and prior writings with respect to the subject
malter thereof. No amendment of this Agreement, and no walver of any one or more of the provisions
hereof shall be effective unless set forth in writing and signed by the parties hereto. The illegality,
unenforceability or inconsistency of any provision of this Agreement shall not in any way affect or impair
the legalily, enforceabliity or consistency of the remelning provisions of this Agreement or the oher Leen
Documaents. This Agrecment and the other Loan Docaments are Intendéd te be consistent. However, in
the event of any ineonelistencies arnany fhis Agreement and eny of tha Loan Bocarnents, the tarms of this
Agraemeni, and fthen tha Mote, shall control. This Agroement may be executed in any number of
cointerparts and by the different parties en seperale counlerparls. Each such counterpari shall he
deemed an original, but all such counterparts shall together constitute one and the same agreement,
Terms used in this Agreement which are capitalized and not otherwise defined herein shall have the
meanings ascribed to such lerms In the Note. LIMITATION ON LIABILITY; WAIVER OF PUNITIVE
DAMAGES. EACH OF THE PARTIES RERETO, INCLUDING BANK BY ACCEPTANCE HEREOF,
AGREES THAT IN ANY JUDICIAL, MEDIATION OR ARBFTRATION PRCCEEDING OR ANY CLAIM OR
CONTROVERSY BETWEEN OR AMONG THEM THAT MAY ARISE OUT OF OR BE IN ANY WAY
CONNECTED WITH THIS AGREEMENT, THE LOAN DOCUMENTS OR ANY OTHER AGREEMENT
OR DOCUMENT BETWEEN OR AMONG THEM OR THE OBLIGATIONS EVIDENCED HEREBY OR
RELATED HERETO, IN NO EVENT SHALL ANY PARTY HAVE A REMEDY OF, OR BE LIABLE TO
THE OTHER FOR, (1) INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES OR (2) PUNITIVE OR
EXEMPLARY DAMAGES. EACH OF THE PARTIES HEREBY EXPRESSLY WAIVES ANY RIGHT OR
CLAIM TO PUNITIVE OR EXEMPLARY DAMAGES THEY MAY HAVE OR WHICH MAY ARISE IN THE
FUTURE IN CONNECTION WITH ANY SUCH PROCEEDING, CLAIM OR CONTROVERSY, WHETHER
THE SAME IS RESOLVED BY ARBITRATION, MEDIATION, JUDICIALLY OR OTHERWISE.
Telephone Communication Monitoring.” Borrower agrees that Borrower's telephone communications
with Bank may be monitored and/or recorded to improve customer service and security. Final
Agreement. This Agreement and the other Loan Documents represent the final agreement between the
partiea and may not be sontradicted by evidence of prior, contemporareous or subsequent agreements of
the parties. There are no pnwritten agreements between the partles.

Pane 2
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Borrower reaffirms and restates the following with respect to the Note as modified herein:

CONFESSION OF JUDGMENT. Each Borrower hereby constitutes and appoints John G. Fox, Thomas
G. Cooper, Sr. (each of whom is an officer of Bank), and Bank through an officer duly authorized by Bank
(any of the foregoing may act), as the true and lawful atlorneys-in-fact for them, in any or all of their
names, place and stead, and upon the occurrence of a Default in the payment of the Obligations due
under this Agreement, at maturily, or upon acceleration, to confess judgment against them or any of
them, in favor of Bank, before the Clerk of the Circuit Court for Cily of Richmond, Virginia, In accordance
with 1950 Code of Virginia, Section 8.01-431 el seq., and any successor statuts, for @l amounts cwed
with respect to the Obligations under and pursuant to this Agreermerit including, withoat limitation, all
costs of collection and attorneys' fees in an amount equal to 15% of the Obligatiahs then outstanding
{which shall be deemed reasonable attorneys' faes for the purppses of this paragraph), and court costs,
hereby ratifying and confirming the acts of said attorney-in-fact as if done by themeelves. Upan request
of Bank, each Barrower will execute an amendment or other agreement substituting attorneys-in-fact
appointed to act for each Borrawer hereunder.

WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH OF
BORROWER B8Y EXECUTION HEREOF AND BANK BY ACCEPTANCE HEREOF, KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT EACH MAY HAVE TO A TRIAL BY JURY
IN RESPECT OF ANY LITIGATION BASED ON, OR ARISING OUT OF, UNDER OR IN CONNECTION
WITH THIS AGREEMENT, THE LOAN DOSGUMENTS OR ANY AGREEMENT CONTEMPLATED TO BE
EXECUTED IN CONNECTION WITH THIS AGREEMENT, OR ANY CODRSE OF ODNDUDT, COURSE
OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY
WITH RESPECT HERETO. THIS PROVISION IS A MATERIAL INDUCEMENT TO BANK TO ACCEPT
THIS AGREEMENT. EACH OF THE PARTIES AGREES THAT THE TERMS HEREOF SHALL
SUPERSEDE AND REPLACE ANY PRIOR AGREEMENT RELATED TO ARBITRATION OF DISPUTES
BETWEEN THE PARTIES CONTAINED IN ANY LOAN DOCUMENT OR ANY OTHER DOCUMENT OR
AGREEMENT HERETOFORE EXECUTED IN CONNECTION WITH, RELATED TO OR BEING
REPLACED, SUPPLEMENTED, EXTENDED OR MODIFIED BY, THIS AGREEMENT.

[SIGNATURES ARE ON TI'lE FOLLOWING PAGE)

Page 3
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IN WITNESS WHEREOQF, the undersigned have duly signed and sealed this Agresment the day and year
first above written.

$IONAL COMMITTEE

(SEAL)

"0t Poeriso
Title: E’(ccu-\:\ﬁ& (‘)'\ chor

Gommonwealth af Mirginta Pistric# o€ Colyubig
County of

Acknowledgment

I cerlify that before me appeared this day Ocevin Haveissn (Name), a person known
to me, and being informed of the contents thereof.

Wilness my hand and officlal seal, this j bﬂ\ day of September, 2010.
) 77/( , Notary Public

ec-\'ut'(.m.‘ o M Q#ﬂmll cm
- (Printed Name of Notary)

Notary Seal

My Commission Expires: (/1/201y
Registration Number:

Tyson01 428726v1 012845.000304
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CORPORATE
SEAL

Tyson01 428726v1 012845.000304

WELLS FARGO BANK, NATIONAL ASSOCIATION

By: Iﬁéuk% éﬁJ{D—J\N(

%‘zge: é\_}l;)fq A BRA) % ﬁ_f)
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